
The goal of the Constitution Party of New Jersey has always been clear and well-
defined. We are committed to preserving the integrity of our Constitutional Republic 
that our Founders judiciously based on their understanding of biblical common law.  
They understood the fallen nature of man and the necessity of limiting government in 
order to preserve our God-given personal liberties. Our Constitution reflects that 
understanding. 	

Recently we have seen a decline in our liberties that directly correlates to the tortured 
interpretations of both the spirit and the letter of our Constitution.  This usurpation of 
power exercised by all branches of government has manifested itself in many ways, 
including intervention in the sacred covenant of marriage. The recent Supreme Court 
decision that found in favor of same-sex marriage is a perfect example of twisting the 
meaning of the Constitution in order to support the ideology of five jurists. 

Beginning in the Garden of Eden with Adam and Eve, God created the foundation for 
the structure of the family.  Before Eve was created, God made Adam look for a mate 
that was appropriate for him. Since Adam, that appropriate union consisted of one man 
and one woman.  All throughout history there have been many attempts by government 
to redefine this union based on the ideologies of those in power.  All of those attempts 
have infringed upon the rights of some while imposing the misguided sense of morality 
of those in power upon others - morality based on what they believed to be right in 
their own eyes. As inhumane and as degrading as those attempts were, never before 
had they infringed upon biblical precedents.  

For millennia, marriage was a commitment between a man and woman that was 
blessed by the church, and therefore classified as a religious practice.  Even in pagan 
Rome, religious criteria and not civil laws influenced the covenant between a man and a 
woman. The intervention of government through the issuing of licenses and recording 
of marriage certificates is a product of modern times and modern thinking.  This 
intervention has transformed a union under the auspices of Almighty God to a civil 
entity defined by nine unelected jurists who have elevated judicial supremacy to new 
heights.  This intrusion by the governments into the sacred union of marriage through 
the use of marriage licenses has led the State of Mississippi to introducing legislation 
that will discontinue issuing marriage licenses in their state.  They fully understand that 
when government issues a license (or permission) for something, government then has 
usurped the authority to regulate that which it has licensed.   

Now in the name of civil rights, within which the upper court has a long established 
record of wickedness, the court has attempted to over-rule God Himself, making this 
decision perhaps the most despicable of all. In this case, by judicial fiat, they have 
reconstructed the meaning of the 14th Amendment that clearly was written to 
guarantee citizenship to freed slaves in order to provide some constitutional basis for 
their indefensible position.  While these judicial activists made an argument invoking 



the 14th amendment, conversely they totally disregarded the plain language of the 1st 
amendment that protects our right to exercise our religion as we deem proper.  

Additionally, they also disregarded the 10th amendment that clearly states: "The 
powers not delegated to the United States by the Constitution, nor prohibited by it to 
the States, are reserved to the States respectively, or to the people"  (emphasis added). 
Their activism not only assaulted the spirit of federalism, which enumerates the powers 
of the central government and leaves all other powers to the states that function as 
smaller independent governments, but they also boldly overrode the bans on same-sex 
marriage in 13 states.   According to the 10th amendment, in order for their decision to 
be constitutionally supportable, marriage and its definition would had to have been part 
of the powers granted to our central government in our Constitution.  Since nothing can 
be found that even remotely resembles marriage within the Constitution, either in spirit 
or letter, they had to be creative and build meaning into the 14th Amendment that 
simply isn't there. Their decision either defies logic or demonstrates a misunderstanding 
of the laws they are entrusted to preserve. 

It should also be strongly argued that the majority opinion was legally a 
minority opinion.  In a country such as ours, there are binding laws that 
apply to judicial standards for disqualification in both the Code of Conduct, 
including Canon 3C, as well as federal laws as prescribed in 28 U.S.C. § 455 
(see the Federal Judicial Center's 2010 publication regarding disqualification 
for the complete list of disqualifications). This law lists the circumstances 
that require a judge to recuse himself/herself from a case. It begins:  

There are two circumstances in which a federal judge is ordinarily expected 
to recuse himself pursuant to 28 U.S.C. § 455. Under § 455(a), recusal is 
mandatory in “any proceeding in which his impartiality might reasonably be 
questioned.” Under § 455(b), a judge is expected to disqualify himself 
whenever any of the five statutorily prescribed criteria can be shown to exist 
in fact; even if no motion or affidavit seeking such relief has been filed, and 
regardless of whether a reasonable person would question the judge’s 
impartiality. 

Section 455(b) (1) provides that a judge should disqualify himself in any 
proceeding in which he has “a personal bias or prejudice concerning a party, 
or personal knowledge of disputed evidentiary facts concerning the 
proceeding.” 

The language of the statute quoted above was designed to detail instances 
wherein recusal is mandatory and a judge should be disqualified.  This 
includes "any proceeding in which his appearance might reasonably be 
questioned." The basis of this statute was to prevent any judge from sitting 
on a panel if they expressed their opinion before the decision was rendered, 



clearly indicating that they are not impartial and are biased or prejudiced. 
Both Justices Ruth Bader Ginsberg and Elena Kagan, performed same-sex 
marriages prior to the case before them being decided.  According to the law 
cited above, this required them to recuse themselves from hearing the case. 
Since they did not and their vote was illegal, the majority of 5 legally 
becomes the minority of 3. 

In the words of Supreme Court Justice Ruth Bader Ginsberg, "A law that violates the 
Constitution is no law at all." Perhaps it's time for this jurist to start heeding her own 
words - or perhaps it's time that we start electing representatives who understand and 
respect the Constitution and appoint jurists who understand and respect the 
Constitution as well.  Then and only then can we expect to preserve the rights our 
Constitution so brilliantly defines.  This is the reason the Constitution Party exists.  
There is clearly a need in America today for clear thinking constitutional representatives 
- in all branches of government - or the Constitutional Republic that was once the envy 
of the world will cease to exist.  

 


